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Since the end of the Cold War, painful historical events that could not be openly discussed during
Communism have become more salient in public debates throughout Central and Eastern Europe. The border changes and forced population transfers that occurred after the First and the Second World War, and more specifically the plight of the civilians who experienced these traumatic events, have been one of the most contentious issues discussed in the new democratic regimes. The enduring tensions surrounding the situation of the Hungarian minorities are another striking example of the contemporary political consequences of these 'wounded histories'. The redrawing of Hungary's borders in the wake of the dissolution of the Austro-Hungarian monarchy, which resulted in the loss of a large part of its former territory and population i , is still portrayed as a 'historical injustice' by some parts of the Hungarian society and political leaders. This perception justifies 'symbolic policies' aimed at reinforcing the link with the diaspora, as was made clear as early as 1989 when the Hungarian Constitution was amended to include the following statement of support: 'the Republic of Hungary bears a sense of responsibility for the fate of Hungarians living outside its border and shall promote and foster their relations with Hungary'.
Because of Hungary's history of irredentism and the ambiguous statement of some of its politicians ii , the situation of the Hungarian minorities has been closely monitored by European organizations since the early 1990s. The main concern of the European Union (EU), the Council of Europe (COE) and the Organization for Security and Cooperation in Europe (OSCE) was originally to stabilize the former Soviet bloc through the diffusion of democratic standards. In the late 1990s, these organizations developed a more ambitious policy aimed at 'reconciling' former adversaries by helping them to 'settle accounts with the past' and to deal with contested memories. Yet national symbolic policies 241 repeatedly conflicted with European 'reconciliation policies' (Neumayer, 2007b) . This chapter presents a case study of such an intervention in a history-rooted conflict, framed as an issue of national minority protection, which opposed Hungary to some of its neighbors (mainly Slovakia to assess the conformity of the 'Status Law' with international legal norms. Simultaneously, the OSCE was monitoring the situation and providing its own analysis of the conflict. The EU, in contrast, tried to minimize its involvement in a dispute between three future member states over matters which were not part of the acquis communautaire, by deferring to the COE's legal analysis and calling upon the conflicting parties to find a modus vivendi in the name of reconciliation.
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The existing literature on the 'conditionality' imposed by the EU on the CEE candidate countries prior to its enlargement has shown that the case of minority protection was very specific in two respects.
First, the acquis communautaire was non-existent in that field when the EU decided to enlarge, and the standards which have been 'exported' to Central and Eastern Europe in the 1990s actually originate in the COE and the OSCE. Second, there is no consensus among Western European countries as regards the definition of national minorities and the legitimacy of their 'protection' through individual or collective rights (Hughes and Sasse, 2003) . That is the reason why European agencies provided an ad hoc expertise that combined diplomacy and law through the promotion of 'good neighborly policy', intergovernmental dialogue and regional cooperation. This chapter argues, however, that these elements alone do not allow for a complete picture of the way European organizations tried to solve the Status Law dispute. It is suggested here that cross-references between the COE and the OSCE played a crucial role in the consolidation of notions and categories of analysis which are tenuous from a strictly legal point of view, such as 'kin-minority', 'kin-state' and 'home-242 state'. The standards promoted by European organizations remained inherently vague: they allowed for a short-term solution to the dispute but subsequent events showed that 'symbolic policy' still prevailed over 'reconciliation policy' in the relations between Hungary and its co-ethnics across the border.
This chapter is organized as follows. First, it puts the Status Law back in the context of Hungarian symbolic policies and the development of European standards for minority protection after the Cold War. Agenda-setting at the COE and the OSCE is then analyzed to show how the originally bilateral controversy quickly became a 'European problem'. The third part of the chapter underlines that the circulation of European standards between these European agencies was intrinsically ambiguous. At the international level, each organization interpreted these norms according to its own history, identity and resources, while at the national level politicians contested the 'European solutions' that they felt were being imposed on them.
[A] 'Nation policy' and minority protection: the Status Law in context
The Status Law exemplifies the discordance between 'symbolic policy' and European political and legal standards for state behavior. Despite the fact that it was presented by its Hungarian advocates as being perfectly in line with the philosophy of European integration, this piece of legislation was primarily perceived in the neighboring countries as an implicit reversal of the Trianon Treaty.
[B] Hungary's relation to ethnic-Hungarians 
243
Hungarian abroad endured and the protests against Ceaucescu's forced assimilation policy in Romania had a galvanizing effect on the opposition to the socialist regime in the late 1980s (Kántor et al, 2004 to provide access to higher education with the same conditions as Hungarian citizens as well as the possibility of obtaining temporary work permits in Hungary, which amounted to a privileged access to the Hungarian labor market and social welfare system. Families whose two children attended
Hungarian speaking schools in these countries were to receive a monthly subsidy. These benefits would be available to persons holding 'Certificates of Hungarian Nationality', essentially ethnic identity cards issued on the recommendation of Hungarian minority organizations located beyond the 244 border. Although the law was meant to encourage ethnic-Hungarians to remain in their homelands, it made the bearers of these certificates legal subjects of Hungarian legislation as well as recognized members of the Hungarian 'nation'. According to the Hungarian authorities, this piece of legislation was perfectly in conformity with the philosophy of European integration because it sought to reduce the significance of territorial borders (Fowler, 2004) . More specifically, its proponents argued that it conformed to European standards on national minority protection promoted by the COE and the OSCE.
[B]European standards for minority protection
Since its creation in 1949, the COE has adopted a wide range of legal instruments in the field of What we do is legal expertise, it is our mission. Of course, it would be wrong to claim that we never take into account political aspects […] since we provide analyses aimed at helping states to adopt Constitutions or laws that respect legal standards. From this perspective, our analysis is never abstract.
We try to understand the reasons for a given disposition and if this disposition is not conform to the standards, we offer to help find a solution that conforms to these standards but is also acceptable in the countries concerned. It is obvious that we keep an eye on the political context. While drafting our report, we took into account sensitivities in Romania and in Hungary. Everyone found in our report, not necessarily what they wanted to hear, but an explanation of each party's positions. claimed that submitting to public opinion a dispute involving several states would be contrary to the spirit of the Assembly. PACE finally adopted the Jürgens report on that day with 95 votes pro, 11 votes against and 10 abstentions. A resolution from the Legal Committee asked for further changes to the law and negotiations with the neighboring countries over its implementation.
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[A]The models of reconciliation put forward by European organizations: towards normative convergence?
The solutions to the conflict over the Status Law proposed by European organizations rested jointly on some norms of international law (non-discrimination, cooperation, protection of national minorities as part of the protection of human rights) and on more directly political principles ('spirit of reconciliation', 'friendly relations', the importance of dialogue to ease tensions). They established a normative regime built on legally binding instruments as well as on diplomatic practices that define 'European values'. Yet the ambiguity surrounding certain notions and the multiplicity of forums of arbitration allowed each international organization to defend its own interpretation of the conflict and offer slightly different solutions. Differences were particularly visible on two points: the legitimacy of the protection of national minorities; the behavior expected from Central European states.
[B] The legitimacy of the protection of national minorities by the kin-state
The Venice Commission and PACE agreed on the merits of the protection of national minorities, seen as essential to the stability of Europe and as a part of human rights protection. But PACE stated more firmly that this protection is first of all the responsibility of the home-state (i.e. that state where these individuals live).
The Venice Commission wrote: 'Stability and prosperity, it is well known, cannot be achieved without a satisfactory protection of national minorities. Thus, all the bilateral treaties on friendly relations
[signed by Hungary with Slovakia and Romania] contain provisions on the protection of the (respective) minorities' (Venice Commission, 2001, p.21 ). Yet without denying the primary role of the home-states, it justified minority protection by kin-states by 'the need to defend cultural diversity in Europe'. The highly-publicized analysis of the Venice Commission gave a great legitimacy to the idea 251 that a 'kin-state' may help its 'kin-minority', although these notions don't appear to be firmly rooted in legal doctrine:
The advantage of the [2001 report] was that it was setting some rules. Setting, or rather… identifying, because none of this was invented. It was a field where standards were vague, that is the reason why this was possible. We identified them and we tried to make them clear. It was a new topic…in any case, the international community had neglected [the preferential treatment of kin-minority] although it exists in many Constitutions adopted in the 1980s and it is sometimes expressed in quite strict terms
[…] It also raised a terminology issue. At the time, we didn't even know which words to use. These words 'kin state', 'kin minorities', some people even said that we invented them. I didn't invent anything. I found that, of course I studied a lot, there were a lot of things on the internet, etc. I read so many articles and books because it was a completely new issue, that's why people said that nothing existed. This is not true, a lot of things existed. I mean, there were things that touched upon the question in an indirect way or through a different angle but a lot of things existed.
xvi Similarly, the report of the Legal Committee of PACE adopted on 25 June 2003 stated that 'nobody would wish to gainsay that it is not in the interest of national minorities if an existing kin-state helps citizens belonging to those minorities to be conscious of their identity and to develop it, within the national identity of the state of which they are citizens (PACE, 2003, 45) . But the rapporteur highlighted the risk of 'separatism' created by such policies and defined some conditions which have to be met for this protection to be acceptable (first of all, the home-state has to be informed ahead of time and has to agree to the measures proposed by the kin-state).
Similarly, although the High Commissioner on National Minorities of the OSCE used the international norms formalized by the Venice Commission to deliver his own recommendations, his position was more reserved as regards the idea of the 'protection' of citizens of another state. 'Why not?' It was difficult to say… leaving the issue of the political link aside, from the point of view of international law, it is quite difficult to answer this question. That's why we fell back on the principle of good neighborly relations: 'do not create tension. I mean, if you know that a given act will provoke tensions, you must at least use a bilateral procedure that exists anyway in minority issues'… so we had to look at all this from quite a broad context. The report also established that the Hungarian authorities violated the principle of non-discrimination.
According to Jürgens, giving socio-economic benefits through working permits and inclusion in the healthcare system could not be considered as 'a form of assistance to a kin minority to preserve its identity. It was a form of selection of workers from a foreign country which clearly served the 254 preferential socio-economic treatment of co-members of the 'nation' (PACE 2003, paragr. 34 The model of reconciliation designed by the OSCE and the COE to solve the dispute on the Hungarian Status Law was the temporary outcome of a process that had started in the early 1990s, when the protection of national minorities was again put on the agenda of European organizations. Their involvement in this conflict shows that this emerging 'grammar of reconciliation' was built on some principles of international law, but also on notions that were less established from a legal point of view (such as 'kin-state') and on behaviors implicitly or explicitly required from European states (such as 'good neighborly relations'). This case study showed that European institutions played a dual role in these policies of neutralization of conflicts over the past: a role of framing when they built a panEuropean normative regime, in the case of the Venice Commission; a role of broker in the case of the OSCE and PACE, which used these norms to push the conflicting parties to negotiate. These brokers were however not neutral and each European organization introduced its own nuances to these common standards: the more critical approach of the HCNM prevailed over that of the Venice Commission thanks to the willfulness of PACE. 
